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A p p l i c a t i o n  KO- 15Ci87 of J o h ~  a r 6  Earyaxir: F‘. Dean, pursuant 
t o  I1 UCYF 3 1 0 7 , % ,  f a r  a v a l i a n c e  t o  a l l o w  a s u b d i v i s i o n  
c r e a t i n g  a act w h i c h  does n o t  meet t h e  r e a r  yare: a n d  l o z  
aiea requi remer i t s  (Sub-section 1 0 1  6) I a vai-iance from the 
r ca i  y a r a  requircmepts;  ( S u b - s e c t i o n  d 04 3.) , ar?? var iance  
f r n ~  the l o t  a r e a  r e q u i r e m e n t s  Sub-sect ior  4 0 3  e 1) for a 

d w e l l i n g  i n  a n  R-1-P Pistrict premi SFIS 4 3 3 1  LocusL 
Street- ,  P,:.P7* , (Square 2 7 7 1  I Lot 2 and Parce l  91/143). 

proposec SubdivisicP of a l o t  Tn7 th an  existing detached 

F I N D I N G S  OF FACT: 
__I_ 

b ,  The s u b j e c t  s i t e  comprise.:, t;sm Lots, one f a c i n g  
L O C ; I I S ~  Poac? 2ncli t h e  other facing F’ernway Road, K . W .  The 
s i t e  i s  knowr as pr tmist>s 1331 Lccust S t r e e t ,  K - h .  I l o c a t e d  
in an  R-I.--F D i s t r i c t .  

2 The a r e a  is developed  with detached s ing le - f ami - ly  
dwel1 inqs  v7hicIi a r e  we13 m a i n t a i n e d ,  The predominant  
ckmracter of the a r e a  is r e s i d e n t i a l ,  

3 .  The s i t e  compr is ing  two l o t s ,  i s  i r r e g u l a r  i n  

s i n g l e - f a n j  I_y dwell  i r g  u n i t  has a r,ari-ciw d r i v e w a y  s t r i p  
eac- ter ,Zinq up tc Fernway P o a d  and c o n t a i n s  a lot area  of 
4,672 scjileire feet. The o t h e r  Lot (parcel 91/143) i s  v a c a n t  
arid fsces Fernway R o ~ d  e x c l u s i v e l y  a n d  c o n i a i n l s  a n  a rea .  cf 

SIn3pe, I J O ~  8 0 2  (1331 LOCUSt POc?CI) k/,./hiCh i S  deV€lepPd h i t h  a 

, 5 9 0  square f e e t .  

4. The a p p l i c a n t  proposes to resubdivide these  two 
iota no t h a t  m t  8 0 2  would f r o n t  e x c l u s i v e l y  on Locust Road. 
T h i s  would r eco r i f iqaa r  e the developed  lot i n t  o a rectangle 
snZ increase  t h e  lot- a r e a  of t h e  vacant lot from 
s q u a r e  -Feet t o  5,17? square f e t l t .  The l o t  a r e a  would, 
t h e r e f a r c  I coiTforTn t o  t h e  r n i r : i n w n i  r e a u i r e m e n t  of a 5 I 0 0 0  

uare f o o t  lot areEi. Lot 862, on the other hand,  waul-li 
,139-3 s q u a r e  f e e t ,  8 6 0 . 7  square f e e t  less t h a n  t h e  

5 i, 0 0 0  square f c . t b t  r e q v  i r e d .  

5 .  The existing ?.wel l ing CIC Lot 802 j.s s i t E a t e d  so 
that the s i d e  y a r d s  are only 5 f ee t  i n s t e a d  of  t h e  r e q u i r e d  



8 feet i n  w i d t h ,  The r e a r  yard  i s  1 3  f e e t  i n s t e a d  o f  t h e  
r e q u i r e d  2 5  f e e t ,  

6 .  The a p p l i c a n t s  e n t e r e d  into 2 c o n t r a c t  .I-o s e l l  
p a r c e l  91/143 t o  t h e i r  a d ] o i n i ~ q  ne ighbor  i n  August o f  1988. 
A t  t h a t  t i m e  t h e  ne ighbor  i n d i c a t e d  t o  t h e  a p p l i c a n t s  t h a t  
s h e  p lanned  t o  l e a v e  t h e  p r o p e r t y  v a c a n t .  The a p p l i c a n t s  
t e s t i f i e d  t h a t  t.he r e s u b d i v i s i o n  a n d  s a l e  of t h e  p r o p e r t y  
w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  p u b l i c ,  

7 ,  The a p p l i c a n t s  t e s t i f i e d  t h a t  s u b j e c t  l o t s  were 
c r e a t e d  i, t h e  l a t e  1930's o r  e a r l y  1930'22. T h e i r  dwelling 
i s  t h e  second o l d e s t  house i n  t h e  ne ighborhood,  w i t h  
Shephard Piarrsinn b e i n q  t h e  o l d e s t  The ne iqhborhocd  was 
b u i l t  up aroun3d t h e s e  two p r o p e r t i e s .  The a p p l i c a n t s  
fu r the r -  -I e s t i f i e d  t h a t  t h e s e  Lo t s  are c o n s i d e r a b l y  l a r g e r  
t h a n  s u r r o u n d i n g  Lots  a 

8 .  The a p p l i c a n t s  m a i n t a i n  t h a t  i f  t h e  briyer d e c i d e s  
to h u i l d  on t h e  p r o p e r t y ,  i t  will n o t  a d v e r s e l y  a f f e c t  h e r  
o r  the o t h e r  ne ighbors  because  t h e  house weuld be s i t u a t e d  
on t h e  p r o p e r t y  i n  a manner c o n s i s t e n t  h7ith t h e  laycut of 
the o t h e r  houses  i n  t h e  ne ighborhocd .  

9 .  The O f f i c e  of P l a n n i n g  (OP) , by niernorandum d a t e d  
June  1 3 ,  1 9 8 9  an? t h rough  t e s t i m o n y  a t  the h e a r i n g ,  
recornmended t h a t  t h e  a p p l i c a t i o n  be  approved .  O F  no ted  t h e  
i r r e g u l a r  shape  o f  t h e  s u b j e c t  s i t e  a n d  t h e  fac t .  t h a t  t h e  
proposed  resubdjvision would make one of  t h e  l o t s  
conforming ,  OE) b e l i e v e s  t h a t  the  r e q u i r e d  a r e a  v a r i a n c e s  
a re  miner and t h a t  t h e  p r o p o s a l  improves t h e  c o n f i g u r a t i o n  
of t h e  e x i s t i n g  l o t s .  The Board concul s w i t h  o p i n i o n  of t h e  
O f f i c e  of  P lann inq .  

10 a Advisory  Neighborhood Conmission (ANC A 
e x p r e s s e d  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n ,  The ANC t e s t i f i e d  
t h a t  t h e  community w a s  concerned t h a t :  

a .  The s a l e  of a p a r t  of the r e a r  l o t  would g i v e  t h e  
brryer t h e  s t a t u t o r i l y  r e q u i r e d  area t o  build 
a d d i t i o n a l  s t r u c t u r e s ,  and 

b. The buyer  might  squeeze  a d d i t i o n a l  s t r u c t u r e s  i n t o  
a s p a c e  o r i g i n a l l y  d e s i g n a t e d  k o r  one s t r u c t u r e "  

The ANC s u g g e s t e d  t h a t  t h e  app l i c !an t s  convey a l i t t l e  l e s s  
space  Po the  ne ighbor  so t h a t  she w i l l  n o t  have t h e  r e q u i r e d  
amount of  space  t o  b u i l d  a d d i t i o n a l  s t r u c t u r e s .  

11, The Board does  r i o t  concur  w i t h  t h e  o p i n i o n  of t h e  
AN@. The e x i s t i n g  l o t s  a re  i r r e g u l a r  i n  shape  a n d  
nonccnforming.  T h e  proposed s u b d i v i s i o n  wi l  I c r e a t e  a 
~ ~ ~ f o r ~ i n g  v a c a n t  Lot which i s  l i k e l y  t o  a l l o w  f o r  t h e  
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m a t t e r - o f - r i g h t  c o n s t r u c t i o n  o f  a d w e l l i n g  c o n s i s t e n t  w i t h  
t h e  r e q u i r e m e n t s  of t h e  R-I-E D i s t r i c t .  The r e m a i n i n g  l c t  
w i t h  t h e  e x i s t i n g  house w i l l  e r e - c c n f i q u r e d  t o  ~ l i m i n a t e  
t h e  narrow s t r i p  t h a t  e x t e n d s  t o  Fernway Road. The e x i s t i n g  
house w a s  c o n s t r u c t e d  p r i o r  t o  t h e  c u r r e n t  Zoning 
R e g u l a t i o n s .  The rear  Lot l i n e  common t o  b o t h  l o t s  can  not 
be a d j u s t e d  t o  p r o v i d e  t h e  r equ i r ed .  rear  y a r d  f o r  tbhe 
e x i s t i n g  house w i t h o u t  a d v e r s e l y  a f f e c t i n g  t h e  Fernway Road 
l o t .  

1 2 .  One l e t t e r  o f  s u p p o r t  w a s  submi t t ed  into t h e  
r e c o r d  

ased on t h e  f o r e g o i n q  F i n d i n g s  of  Fact and t h e  
ev idence  of  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t s  
a r e  s e e k i n g  a r e a  v a v i a n c e s  t o  a l l o w  a s u b d i v i s i o n  c r e a t i n g  a 
l o t  which does  pot- meet t h e  r e a r  y a r d  and l o t  area 
r e q u i r e m e n t s  The g r a n t i n g  of a v a r i a n c e  r e q u i r e s  cvider ,ce  
of  a p r a c t i c a l  c ? i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  o f  some 
e x t r a o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y  such  
a s  e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s  shape  or 
t o p o s r a p h i c a l  c o n d i t i o n ,  The Board f u r t h e r  must f i n d  t h a t  - -  - 
t h e  r e q u e s t e d  r e l i e f  c a n  be  g r a n t e d  w i t h o u t  
d e t r i p e n t  t o  the p u b l i c  good and t h a t  it 
s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t ,  pu rpose  and 
t h e  zone p l a n .  

The Board c o n r l u d e s  t h a t  t h e  a p p l i c a n t s  
burden of p roof  e s t a b l i s h e d  f o r  t h e  r e q u e s t e d  

s u b s t a n t i a l  
w i l l  n o t  
i n t e g r i t y  cf 

have m e t  t h e  
v a r i a n c e s .  

The Board conc ludes  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  unique  
because  of t h e  e x i s t i n g  house and the  unusual  i r r e g u l a r  
shaped Pots. The Board c o n c l u d e s  t h a t  s t r i c t  a p p l i c a t i o n  of 
t h e  Zoning R e g u l a t i o n s  r e g a r d i n g  t h e  s u b j e c t  p r o p e r t y  
c rea tes  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner because  n e i t h e r  
p a r c e l  conforms t o  t h e  r e q u i r e m e n t s  af t h e  R e g u l a t i o n s  a s  
p r e s e n t l y  s u b d i v i d e d .  

The Board conc ludes  t h a t  r e s u b d i v i s i o n  o f  t h e  s u b j e c t  
p r o p e r t y  w i l l  i iot  be of  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good e 

The Board f u r t h e r  concludt..s t h a t  the r e q u e s t e d  re1 i e f  
makes a t  l e a s t  one o f  t h e  l a t s  conforrriing, it i s  t h e r e f o r e  
t h e  opin ion  of the Board t h a t  g r a n t i i l g  t h e  v a r i a n c e s  w i l l  
n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t ,  p i x r p o s ~  and i n t e g r i t y  
of the Zone p l a n ,  

The Board conc ludes  ?hat- it has g i ~ i e n  t h e  ANG t h e  
" g r e a t  weight ' '  t o  w h i c h  i t  is e n t i t l e d .  Accord ing ly ,  it i s  
hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED.  
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VOTE : -1 (Charles R.  Norris, Paula L .  Jewel1 a n d  
C2rri.e I;, Thornhill to g r a n t ;  L1cyd Smith to 
g r a n t  by proxy;  William F .  c I n t o s h  cppospd 
t o  the motion) LI 

E x e c u t i v e  D i rec to r  

F I N A L  DFTE O F  ORDER: 

UNDER 11 DCMP 3103,1, "NO D E C I S I O N  OF. ORDER O F  THE BOARD 
SHALL TAKE E F F E C T  UNTTL TEN DAYS AFTER HAVING RECOME F I N A L  
PURSUANT TO THE: ~ U P P ~ - , E ~ ~ ~ T ~ L  RULES OF PRACT'ICE AED PROCEDURE 
BEFORE THE BOARD O F  ZONING A D ~ ~ U ~ T ~ E ~ ~  " 

THlS ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O I I  O F  S I X  ~ O ~ T H ~  
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  F O R  A BUILDING PPRMIT OR C E R T I F I C A T E  
O F  O ~ C ~ ~ A ~ G ~  I S  F ' I L P ' U  WITH THE ~ E P A R ~ ~ E N T  OF ~ ~ ~ ~ ~ ~ E F  AND 
R F ~ ~ ~ ~ L A T O ~ Y  A F F A I R S  

1 5 0 8 7 o r d e r / B H S 1 4  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION No. -15087 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
letter has been mail to all parties, dated 
and mailed postage prepaid to each party who appeared aria- 
participated in the public hearing concerning this matter, 
and who is listed below: 

I 

John Dean 
1331 Locust Road, N.W. 
Washington, D.C. 20012 

E. Ned Sloan, Chairperson 
Advisory Neighborhood Commission 4-A 
5804-B Georgia Avenue, N.W. 
Washington, D. C. 20011 

EDWARD L. CURRY 
Executive Director 

DATE : 


